Land Rights in Mine-affected
Countries
Land rights in conflict and post-conflict environments is an increasing area of concern within humanitarian and development communities. When conflicts end, land rights may be threatened, especially
for women, subsistence farmers and other marginalized populations. Secure land rights are, therefore, a critical issue for humanitarian response, sustainable peace-building and longer-term economic
recovery, particularly in countries where agriculture is key to livelihoods. While mine-action activities
such as priority-setting, survey and clearance bring mine-action organizations into direct contact with
land-rights issues, most tend to avoid these issues. This article looks at how mine-action organizations can better address land issues.
by Jon Unruh [ McGill University ], Gabrielle Chaizy [ DRC United Nations Mine Action Centre ]
and Sharmala Naidoo [ GICHD ]

I

n 2010, the Geneva International Centre for Humanitarian Demining commissioned research to examine landrights issues in several mine-affected countries, including

Afghanistan, Angola, Bosnia and Herzegovina, Cambodia,
Sri Lanka, South Sudan and Yemen, and how mine-action
organizations handle these issues. This article describes the
findings of GICHD’s research1 and provides practical guidance for mine-action organizations on how to “do no harm”
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examining specific cases in the field.

Mother and child beneficiaries, Iraq.
Photo courtesy of Vera Bohle.

Land Rights in Conflict-affected Contexts
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Land-rights Issues and Mine-action Organizations
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Minefield near Phnom Penh, Cambodia.
Photo Courtesy of Kerry Brinkert.
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Let’s look at some of the issues involved in the land-release
process that mine-action organizations encounter.
Lack of awareness. Mine-action organizations tend to be
unaware of the exact status of contaminated land (i.e., legal
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•

of areas following clearance. This

tractual obligations where appli-

knowledge will also improve the

cable. Responsibilities regarding

alignment between mine action and

land-rights considerations and ac-

local processes of return, reintegra-

tions should be included as a part

tion and livelihood recovery.

of the division of responsibilities

Recognize the special needs and

in contract documents. The ques-

vulnerabilities in relation to wom-

tion of land rights and related lia-

en and their land rights. Promote

bility issues should be considered

the active inclusion and participa-

for inclusion as a part of terms and

tion of women, particularly female-

conditions for contracts by con-

headed households, throughout

tracting agencies.

the mine-action process (i.e., planSmall boy from a mine-affected community in Pailin district, Cambodia.
Photo courtesy of Sharmala Naidoo.

aspects of demining, in particular safety and efficiency con-

affected countries, such as in Afghanistan and South Sudan.

siderations, and gave less attention to broader issues of liveli-

Therefore, they may be less able to defend their land claims.

hoods and the developmental outcomes resulting from mine

Recommendations

The decision to survey and clear particular land areas in-

clearance.
The individuals working for mine-action organizations, par-

evitably involves land-rights issues. Avoiding these issues

ticularly at an operational level, typically have ex-military back-

can seriously compromise the return of displaced popula-

grounds and may not be accustomed to sharing information

tions, and limit mine-action effectiveness and developmen-

and coordinating their work with humanitarian/develop-

tal outcomes. However, mine-action organizations can take

ment NGOs, which usually have a very different organiza-

several actions to ensure they do no harm and respond to the

tional culture. Mine-action organizations are just beginning

land issues they encounter, such as the following:

to recognize the need to ensure their work supports wider hu-

ganizations that deal with conflict-affected popula-

ter coordination.

tions, and national and international organizations

As mentioned previously, mine-action organizations often

dealing with land issues. These organizations can pro-

try to remain neutral (i.e., not undermine or challenge govern-

vide advice or take on the land-rights issues that surface

ment policies) in the face of land-rights problems, and try to

as a result of survey and clearance operations. Mine-

ensure that handover documents are not used as proof of land

action organizations should establish links with the in-

ownership. However, from a land-rights perspective, such ef-

ternational and national housing, land and property

forts can work against attempts to ensure that released land

networks, local NGOs, and other resources.

•

5

ities. Do not clear land that is disputed if there is equal-

tionally create a wide variety of evidence that can help a com-

ly high-priority undisputed land that needs clearance.

munity’s claim to land. Mine-action organizations often have

Communicate with local communities, NGOs and au-

little control over how local communities interpret and use

thorities that the reason an area is not being cleared is be-

these documents. Providing handover documents in a highly

cause it is in dispute. This decision to postpone clearance

transparent manner would obstruct potential land grabbers
and facilitate land claims.

will likely encourage civilians to resolve land disputes.

•

Women’s land rights. Female-headed households can be

Use community liaisons and surveys to identify community priorities for survey and clearance, concerns

of their land rights than male-headed households, and are

regarding post-clearance land use, and perceptions of

more likely to be illiterate, poorer and have fewer livelihood

tenure security. Obtaining this information prior to

options.4 They may also have limited or no land-inheritance

any survey and clearance will decrease the risks of, or

rights under customary or even statutory law in many mine-

preempt, illegal land grabs and the surprise rezoning
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communities at the planning and

evaluation. Collect and analyze all

initial survey stages. Informing lo-

relevant data in a sex- and age-disag-

cal communities about their land

gregated manner, enabling the iden-

rights would reduce the likelihood

tification of gender-specific patterns

of easy land grabbing. Where there

and concerns.

are concerns of maintaining neu-

When conducting surveys, col-

trality, partner with NGOs that can

lect data on post-clearance land

engage in this community work or

use and intended beneficiaries.

simply refer communities to the
proper organization.

•

•

mize contradictions among vari-

the cleared-land’s occupants. Often-

ous land-rights policies and mine

times, the NGO or donor operating

action in order to protect the rights

with the government and local lead-

of intended beneficiaries and min-

ment (gender, ethnicity, alignment to different sides in the

Ensure a formal land-handover

conflict, religion, clan, survivors,

process which involves local com-

etc.) in mine-action activities in

munities, intended beneficiaries,

order to avoid a perception that a

government representatives, etc.

mine-action organization is biased

Ensure the land release is widely

in the prioritization, survey and

communicated to those unable to

clearance of land. Such a balance

participate in handover events.

can also mitigate, to a degree, the

Put in place a post-clearance mon-

notion of a tight alignment with
the government.
For additional information on land-

land rights, claims and disputes.

mines and land rights in conflict-affect-

When developing contracts, in-

ed contexts, see http://bit.ly/hUOTew.

clude the need to partner with
land-rights organizations in the
contract documents and con-
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imize land-seizure opportunities.

•

orities based on the area’s vulnera-

itoring process once handover

•

Seek alignment with and mini-

intended beneficiaries are actually

what areas should be clearance pri-

Promote community participation in priority-setting.

more vulnerable to land grabbing as they are often less aware

When interacting with affected

and post-clearance monitoring and

ers in a specific district will direct

Consider land rights when setting mine-action prior-

marking, clearance and handover of released land) uninten-

mentation, handover procedures,

ments that also examine whether

•

Raise awareness about community-level land rights and laws.

Conduct post-clearance assess-

Coordinate with humanitarian and development or-

manitarian/development work and are trying to establish bet-

goes to intended beneficiaries. Mine-action activities (survey,
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ning and prioritization) imple-
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